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A Memorial delivered to his Majeſty by the Honourable Edward Howard and 
Bernard Howard of Norfolk, the 16th. day of November 1676. of what 
they demand from their Brother the Right Honourable Henry Earl Marſhal of -—> 
England ; with the Grounds and Reaſons of and ſor their ſaid Demands, © 


Their Demagds are Three. Os 


\ 4 


T. Hat his (aid Lordſhip will pleaſe, purſuant to his own free offer and romiſe, < S 
waive all Acts by.them reſpe&tively done, by which they may in ſtrictneſs be 
barred of the Prbvilions intende@hem by their late Father, out of the over- 
plus of ſuch Lands as were appointed to be ſold for the payment of Debts ; 

and of the Proviſions intended them out of ſuch Lands, whereof the now Duke of Norfolk. 

levied a Fine Sur conceſſet 3 to be ſubjeCt to ſuch Truſts as their ſaid Father ſhould direct; 
and come to a juſt Accompt with them for the ſeveral benefits which ought to accrue to 
them, upon the ſaid reſpedive Proviſions; in caſe no As had been done by them, to bar 
them of ſuch benefits. The ſaid Accompt to be taken by Referrees to be appointed by an 

Order of a Court of Equity, and they to be armed with a Commiſſion to examine upon 

Oath, and they to ſettle all the ſaid Accompts, and their determination to paſs into a Decree, 

ſo as to oblige a ſatisfaction of what ſhall appear due upon ſuch Accomp. | 


Or if his Lordſhip ſhall refuſe this, Then 


That his Lordſhip will pleaſe to let them have thoſe reſpective allowances of 2cc /. per 
annum apiece, which his Lordſhip formerly allowed them for Diet and Lodgings ; the 
arrears thereof to be immediately paid ; and the growing allowances, together with ſuch 
Rents-charge as have formerly been granted to them out of the Manor of Rotherham, to be 
ſecured as their Councel ſhall think ſafe; ſo that they may have better ſecurities for the 
ſame then bare Diſtreſſes; and may have Lands unincumbred to enter upon and hold, in 
caſe what ſhall be due be not paid : And all arrears of thoſe Rents-charge to be forthwith 
ſatisfied, together with the charges occaſioned by their being enforced to diſtrein for 
the ſame, 

2. That thoſe future expectant Intereſts, which their (aid late Father intended for them 
out of his Eſtates in the Counties of Cumberland and Weſtmerland, may be ſo re-ſettled as 
that they may not for the future be barred, but may be ſecured to come unro them, 
according to the intentions of their ſaid Father : So that they may not be compelled to 
trouble a Parliament to relieve them in this particular. 

3. That they, and their Siſter the Lady Eliz. Mac Donnel, (without whoſe conſent they 
cannot agree this particular point ) may have a juſt an1 tull diſcovery and accompt of their 
Grandmothers Cabinet, and all things therewith delivered unto his Lordſhip by their 
Uncle the Lord Viſcount Stafford, in Truſt for all the Children of their faid late Father, 
(except their Brother Charles; ) and that they may each of them have their juſt ſhares of 
the ſame i» ſpecze or elſe that they and their ſaid Siſter may each of them have the ſum of 
1000 /. for ſuch their ſeveral ſhare, with Intereſt for the ſaid monies from the time of the 
delivery of the ſaid Cabinet, and what was ſo delivered. 


The Grounds and Reaſons of and for the firit before mentioned Demand. 


1. There were Proviſions deſigned as a preſent maintenance for the ſaid Edward and 
Bernard, and for ſome other of their Brothers, by their ſaid late Father : The firſt was 
made by their ſaid Father himſelf, out of the overplus of a very great Eſtate in Lands 
ſ&ttled in Truſtees for the payment of Debts : Upon this there was due to each of them 
from the Lord Marſhal 3000 L. to be paid at the time the ſaid overplus was conveyed to his 
ſaid Lordſhip, which was in Ano Domini 1659. For which they are to have Intereſt from 
that time, or elſe each of them to have one Twelfth part of the Inheritance 7 ſpecie of 
the ſaid whole overplus; with ſatisfaction to each of them for the Rents and Profits of 
ſuch reſpetive Twelfth part from the year 1659. The other Proviſion was made by the 
now Duke of Norfolk, by the procurement of. their ſaid Father, who prevailed with the 
ſaid Duke to levie a Fine Sr conceſſet, for the veſting a very great Eſtate in Lands in 
Truſtees for the life of the ſaid Duke, to be ſubject to ſuch Truſts as their ſaid Father ſhould 
direct. Upon this Truſt there ought to have been due to each of them at Michaelmas 1674+ 
above 120001. and from that time during the life of the ſaid Duke above 600 /. per annum. 
And of this laſt Proviſion they had no particular knowledge until very lately. Yet he did 
afterwards in the preſence of the Right Honourable the Lord Privy Seal, and others, de- 
clare and promiſe, That if they were not fully ſatisfied, that the ſaid Rents of 3oo Þ. apiece 
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ſtanding his ſaid promile, 


(2)! 
faction in value for all that was or could be due 
them ſold, conveyed or releaſed, (as he affirmed ) 
which might bar them of any.of the ſaid Provi- 
ſions, and come to a juſt and ſtri& accompt with them in relation to the ſaid Proviſions : 
And that if upon ſuch accompt it ſhould appear, that there was or could be more due unto 
them then 2100. apiece, (which was the price for which the ſaid Rents had been granted) 
he would make them a full atisfation for what upon ſach Accompt ſhould appear to be 
yet due unto them. This they then believed he would have done 3 but they lince find, 
that his Lordſhip is otherwiſe reſolved; and he hath fully made it appear, that notwith- 
he is now reſolved to take the full benefit of the Bargains which 


he affirmeth he hath gained from them for 2100 /. apiece. 
The Grounds and Reaſons of and for the ſecond- before mentioned Demand. 


2. Their ſaid late Father taking it for certain, that the two Proviſions before mentioned 
would, during the life of the ſaid Duke of Norfolk, be a reaſonable maintenance for thoſe 
for whom he intended the ſame, was pleaſed by another Settlement (which was of his 
whole Eſtate in the Counties of Cumberland and Teſtmerland ) to defign another Provi- 
fion for the ſaid Edward and Bernard, and two other of their Brothers, as an Eſtate-Tail 
for the benefit of them and their Children ; to take effect after the deſcending of the 
Dignity of Earl of Arundel upon the Lord Marſhal, or ( which Mr. Marriot his Lordſhips 
Agent affirms to have been the true intentions of their ſaid late Father _) upon any of his 


by him granted to them, were a full ſatis 
unto them upon the ſaid Proviſions ſo by 
he would waive all Acts done by them, 


- Tue, This Settlement was ſo drawn, as that the faid future Eſtates were to come to the 


fid Edward and Bernard, and the ſaid other two Brothers, only in caſe the ſaid Dignity 
ſhould perſonally deſcend and come to the ſaid Lord Marſhal. But this was not the ſole 
fault in the penning of it: For notwithſtanding it was the intent of their ſaid Father, that 
it ſhould never be mm the power of any to bar the. ſaid future Proviſions; yet the ſame 
was lo drawn, that the Lord:Marſhal hath abſolutely deſtroyed and barred all thoſe future 
Eſtates, ſo that the ſame can never be revived but by his ſaid Lordſhips own AQ, if that can 
do it, or by an Act of Parhament for that purpole. - 3.2 | 

All the fatisfaftion which hath been given for theſe reſpe&ive Proviſions hath been, 
That the ſaid Edward and Bernard, as each of them came to the age of 21 years, were 
told by'the Lord: Marſhal of the faid firſt Proviſion particularly , and that the Debts to be 
paid were ſo great, that the overplus would not amount to near 2000 /. apiece to them. 
But that his Lord{kip would nevertheleſs. give unto each of them a Rent-charge for life of 
300 l. per arnum apiece, which he valned at 2100 /. apiece. And having Draughts pre- 
pared and ready Engrofſed for that purpoſe by his own Councel, they-accepted, and: he 
executed the Deeds accordingly; ' by which neither of them have any other remedy for 
their ſaid Rents, but barely: a Diſtreſs upon Lands ; ſo that for every half-years Rent dye 
and unpaid, they muſt be: driven to a chargeable Suit (which is their preſent caſe) to 
TecoveT-every halt-years Rent. ' And his Lordſhip was then likewiſe pleaſed to promiſe, 
to allow unto each of them Diet and Lodgings, and other advantages and conveniences, 
which he did aJlow for ſome years in kind; and afterwards for ſome few years he allowed 
unto each of them 200 /. per arurum, n heu of thoſe conveniences : But this is now, and 
hath been for ſome time ſtopt. 

Astouching the ſaid ſecond Proviſion, which they expreſly aver, (and are ready to affirm 
upon Oath) That they did nor know any thing in particular of the ſame when their ſaid 
Rents were granted, nor until very lately; They did lately addreſs to: the ſaid Lord 
Marſhal; and prayed to have the benefit of the ſame for the future; and an accompt and 
farisfaction 'for what was due for the ſame for the'time paſt : Repreſenting that they had 
never received more upon any accompt of any Proviſions made for them out of the Eſtate 
of their Family, then as is before mentioned. To which his Lordihip anſwered, that he 
tid own they had no otber ſatisfation then as aforeſaid : But declared, that the reſpective 
fatisfaQions of the 300 7. Rents-charge, which he had granted to each of them, and which 
he valued at 2100 }. apiece, was in reality. of more value then what could any ways come 
tothem by both the aforeſaid Provifions; Averring, that for the ſaid Rents of 3oo /. apiece 
they had each of them ſold, Conveyed, or Releaſed'ito him, or othersin Truſt for him, 
both the ſaid Proviſions, and all that was or could be due upon the fame ; and had by their 
own Ads barred themſelves trom demanding any thing farther. 


, 'The Grounds and Reaſons of and for the ſaid third and laſt before 


mentioned Demand. 


3: Upon the death of their Grandmother, there was a Cabinet of Jewels and Rarities to 
the value of above 3000c /. part of the Eſtate of their ſaid Gratdmother, pur into the hands 
' of 
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of the Lord Marſhal by their Uncle the Lord Viſcount Stafford, for the uſe of the ſaid Lord 
Marſhal, and all the Children of their Father, (except their Brother Charles ) and to be 
as their ſhare of their ſaid Grandmothers perſonal Eſtate. The reaſon why their Brother 
Charles was to have no (hare therein being, that their ſaid Uncle had given him To0o L. in 
monies, which he had accepted as his ſhare of the ſaid perfonal Eſtate. For this they have 
never as yet received any ſatisfaction. 


The Anſwer of the Earl Marſhal, put in January the gth, 1676. to a Memorial 
delivered to bis Majeſty, by his Brothers Mr. Edward and Mr. Bernard 
Howard, touching their Demands from his Lordſbip. 


The Demands being Three, 


& ir the firſt his Lordſhip ſaith, That he never offered or promiſed to waive all As by 
them reſpectively done, and to come to an Accompt with them for the ſeveral bene- 
fits which ought to accrue to them, upon the reſpeCive Provifions made for them, and by 
them releaſed and afligned, mentioned in this Demand ; nor was there any ground or oc- 
caſion for the ſame, there being no Referencc or meeting at any time touching theſe De- 
mands, or any Demand made till they lately exhibited their Bill in the Exchequer, to avoid 
their own Agreements : Which upon his Lordthips Anſwer and Plea, they thought fit im- 
mediately to diſmiſs with Coſts : Yet its abgve 14. years ſince that the laſt Agreement was 
made with the youngeſt of them. But (as in his Lordſhips Anſwer to the ſame Suggeſtion 
in their Bill aforeſaid ) he ſaith, That if an Accompt could be eaſily ſtated, and they re- - 
ſponlible and obliged to anſwer what ſhould be due thereupon, it would prove many 
Thouſands of pounds for his Lordſhips advantage. But his Lordſhip ( for the reaſons afore- 
ſaid ) neither did or doth think fit to put himſelf to the trouble thereof, only to gratifie 
them who have fo il] deſerved it. And his Lordſhip doth aver, That (at the making of the 
ſaid Agreement) he did give to them, as he did to other his Brothers, double the yearly 
values of what they could pretend to, eitheir by their Fathers Will, or upon: the Truſt of 
the Fine Sur conceſſit 5 which latter being but during-the life of the Duke, the Brother of 
the ſaid Ear], he made the aforeſaid Proviſion abſolutely to them during their reſpeQive 
lives, to the end that after the death of the Duke they might not want a ſubſiſtency. And 
herewith they were {o well ſatisfied, that ſome time after the ſaid Agreement made and 
executed, they gave it under their reſpeCtive hands and ſeals, (reciting what they had re- 
leaſed and aſſigned to his Lordſhip, and what he had granted to them in lieu thereof ) that 
by the ſaid Agreement they were much obliged and advantaged, and gratefully acknow- 
ledged the ſame, contrary to all which they offer to ſwear in their Memorial. 

But now if his Lordſhip will continue to them reſpedively. 206 L. per anmnm, which he 


ſometime formerly out of bounty helped them to, they will be ſatisfied to waive the afore- 


ſaid matter of Accompt : So that it's plain, how this firſt Demand is only made uſe of to 
obtain the latter, which his Lordſhip can no ways gratifie them in, but by juſtifying them in 
their proceedings and Demands, and the acculing of himſelf by the rewarding of them for 
their ſo great and falſe clamours, {ſcandals and proceedings ſtill renewed in the Courts of 
Judicature againſt him, and obſtructing the peace and quiet of his Lordſhip and their 
Family. 

' And for the better ſecuring the payment of the Rents-charge, his Lordſhip is adviſed, 
Thar the (ame is granted to them as all Rents-charge are uſually made , and doth averr-the 
Eſtate is more then ſufficient value, and not incumbred, as they by their Bull and in this 
Paper ſuggeſt : And till theſe late diſturbances were raiſed by them, they were punctually 
paid the ſame, as by their reſpe&ive Acquittances. will appear. And notwithſtanding their 
ill carriage towards his Lordſhip, there is but half a years Rent-charge at Michaelmas laſt 
due to the elder, and 160 /. to the other, which his Lordſhip was and 1s ready to pay, they 
giving ſuch Acquittances for the ſame as Councel ſhall reaſonably adviſe. -- *. 

." 'Tothe ſecond his. Lordihip: faith, That as to that contingent Eſtate or Intereft they re- 
fpecively:claim in the:Barony of Burgh in Cumberland, viz. each of them a: Third part, to 
take effe& in caſe the Dignity of Earl Arundel ſhould deſcend upon his Lordſhip: For what 
Aﬀs he hath done to: the deſtruction of that contingent Intereſt they pretend to, he was 
neceſſitated thereto for the eſtabliſhing an Agreement with the Tenants, and therein had 
the advice-of learned Councel ; and hath done no more then every Tenant in Tail doth by 
levying a Fine to dock the ſame, and what in Law and Equity is warranted. But until the. 
Dignity of-the ſaid Earldom defcends upon his Lordſhip, they have no colour or pretence 
to that Eſtate. And if herein they conceive themſelves injured, he freely leavesthem to take 
ſuch legal and equitable ways and means as they ſhall be adviſed, for recovery of their pre- 


tended right. 
I To 
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To the third and laſt Demand his Lordſhip faith, That by no Agreement made by his 
Lordſhip with the Lord Viſcount Stafford, he 15 any ways obliged to render an accompt or 
ſhare of the Cabinet mentioned, as they would have found, had they not ſuddenly d1(- 
miſſed their Bill which they exhibited in the Exchequer. Burt ſince they having joyned in 
another Bill with Mr. Mac Dornel, to the ſame and other purpoſe, they ſhall i due time re- 
ceive ſach Anſiver or Plea thereto, as his Lordſhip fhall be adviſed. And therefore hopes 
no farther Anſiver can be now deſired, they having joyned with Mr. Mac Donrel, with 
" whom his Lordſhip long fince and yet might have an end, but that Mr. Bernard, who hath 
no joynt Intereſt with Mr. Mac Domnel, hath conjoyned himſelf with him in the Suit : For 
which in due time Mr. Mac Dezzel will find how great cauſe he hath had to complain of 
Mr. Bernard Eoward, and none at all of his Lordſhip, who for the preſent deſires to be ex- 
_ cuſed from opening himſelf, as to what he muſt ſtand upon with Mr. Mac Donzel; and the 
rather, becauſe things ſaid in confidence upon former meetings, have been diſcovered and 
ill uſe made of, to continue and not end theſe differences. Wherefore his Lordſhip humbly 
deſires, That his Majeſty will be pleaſed to believe, that Mr. Mac Donnel, who hath given 
no Releaſes, will not be able to get ſo great advantage as the reſt have done, until it appear 
otherwiſe to his Majeſty, by the Judgment of the Court. And then, though his Lordſhip 
will never depart from the Releaſes which he harh ſo dearly bought of theſe Brothers, his 
Majeſty will clearly ſee, that there was no cauſe for either of them to complain of theſe 
Releaſes. 

And by this time his Majeſty cannot but ſee, how much theſe Brothers ſtand obliged in 
Honour and Conſcience, to retraG in all places thoſe unjuſt imputations and ſcandals, which 
they have taken pains to throw upon his Lordſhip, which are a very ungratefull and un- 
worthy return for the kindneſſes ſhewed to them, more particularly then to the reſt of his 
Brothers. Thus having fully anſwered as to the reſpeQive Demands, the Reaſons which 
they give for the ſame being weak, untrue, and contradictory in themſelves, his Lordſhip 
conceives not worth any further Anſwer. 
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The Reply of the Honourable Edward and Bernard Howard of Norfolk, to the 
Earl Marſbal's Anſwer to the Memorial, delivered to his Majeſty by them the 
1 7th. dayof January 1676. touching their Demands from his Lordſhip. 


Their Reply to the whole Anſwer in general. 


"A S tothe ſaid Anſiwerin genera], amounting to no more then, 1. A flat denial of the 
; Truth of a matter of Fa& which hath been already proved before his Majeſty. 
2. A flat denial of the Truth of another matter, which they doubt not but to prove before 
his Majeſty, by the teſtimony of his and their Uncle the Right Honourable the Lord 
Viſcount Szafford, if they may be admitted to make ſuch proof, and that his Majeſty will 
Pleaſe to ſend for the ſaid Lord Stafford, to attend him at a day to be for that purpoſe ap- 
pointed. 3. A flat denial of all the Demands contained in the ſaid Memorial. And 4. Many 
undecent expreſſions, and much il] language beſtowed upon the ſaid Edward and Bernard, 
unfit (asthey humbly conceive) to be ufed towards any Gentlemen, much more unfit to be 
uſed towards his Lordfhip's Brothers, but moſt of all unfit to be in writing under his hand 
In a Paper delivered to his Majeſty, and wholly omitting to take notice of the reſpe&ive 
Reaſons by them given in their ſaid Memorial, for their Demands therein contained. They 
humbly ſay, by way of general Reply, That their Memorial was delivered by them upon 
his Majeſties particular command for that purpoſe : To which they humbly conceive his 
Majeſty was induced, by an opinion which he had of the great Honour and Integrity of, 
and of the Intereſt which his Majeſty ſuppoſed he had in his Lordſhip; his Majeſty was 
perſwaded, that his Lordſhip would not deny any truth : And that if upon the whole 
matter, his Majeſty ſhould think fit to defire his Lordſhip to comply with any reaſonable 
thing, which ſhould be demanded in the ſaid Memorial, his Lordſhip would not fail to do 
the ſame, without putting the Demandants to ſeek or proſecute any farther, either in Par- 
lament, or in any Court of Equity, for a Relief. This being the original motive which 
occaſioned the delivering in of their ſaid Memorial, they ſhall humbly expe the iflue of 
It, after bis Majeſty ſhal! have conſidered of their ſaid Demands, and the Reaſons upon 
which the fame are grounded, together with the ſaid Anſwer; and what is here farther 
Teplyecd to all the ſeveral particulars thereof, excepting only what relates to the ſeveral 
undecent expreſſions, and ill language therein contained ; to which out of reſpect to his 
Majeſty, and allo out of tenderneſs to his Lordſhip, they forbear to reply any thing. 


Their 
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Their Reply in particulat to the Particulars of the ſaid Anſwer. 
As to the Anſwer to the firſt part of the firſt Demand, they ſay, 
| 12 Asto the truth of the matter of Fa, whether his Lordſhip did, or did rot make ſich 
promiſe as 1s charged in the ſaid firſt Demand, which the Demandants affirm, and his Lord- 
ſhip denies in this Anſiver, and didalſo upon the Sacrament of his Honour poſitively deriy; 
m his Anſwer to their Bill exhibited againſt him in his Majeſties Court of Exche ver ; 
Theſe Demandants ſay, that they affirm, as they have affirmed in their ſaid firſt Demand; 
that his Lordſhip did make ſuch promiſe as is affirmed in their aid firft Demand ; and that 
the Right Honourable the Lord Privy Seal hath already perſonally teſtified unto his Ma- 
jeſty, that the ſaid Lord Marſhal did make ſach promiſe ; and they are likewiſe ready, for. 
his Majcſties farther ſatisfaction therein, if required by his Majeſty, to produce farther proof 
of this matter of Fat. And they humbly pray, that the proof of this Fat may be adinitted 
and taken by his Majeſty, as a juſt meaſure of the truth of ſuch other matters as are affir- 
med by them in their ſaid Memoria], and denied by his ſaid Lordſhip in his Anſwer. 2. As 
to their Bill exhibited againſt his Lordſhip in the Exchequer, and the diſmiſſion of the fame 
with Coſts upon his Lordſhips Plea, they ſay, That true it is, they did exhibit-a Bill in the 
Exchequer agaiult his Lordſhip, to have a performance of his ſaid promiſe in the ſaid firſt 
Demand mentioned ; believing that his Lordſhip would not have denied, but rather that 
he would have owned and made good his ſaid promiſe; and that he would according to 
his promiſe, have come to an Accompt. with them, waiving all As done by therti re- 
ſpeatively, which might bar them from demanding ſuch Accompt : But when they found 
by his Lord{hips pleading ſeveral Acts done by them, that he would not perform his aid 
promiſe, they then upon their own motion had their ſaid Bill diſmiffed, with ordinary Coſts 
of Court in ſuch caſes, (viz. 20 s.) 3. As to the Reaſons given by his Lordſhip for nor 
coming to an Accorpt as demanded, namely, That the Demandants are not reſponſible; 
nor obliged to anſwer what ſhall be found due from them upon ſuch Accompt, fertled as 
demanded : In caſe any thing ſhall be found ſo due, and that it will require much trouble 
to ſtate the Accompts demanded, they ſay, That if his Lordſhip will be ſo juſt to his ſaid 
promiſe, as to come to an Accompt as deſired, they are willing that it ſhall be part of the 
Order of Reference, by which ſuch Accompt ſhall be referred to be taken by Referrees, 
that his Lordſ{hip'on his part, arid the Demandants on their part, ſhall give good Security, 
ſach as the Court which ſhall make the ſaid Order ſhall approve, to anſwer what I:alt be 
found due to the other, upon ſuch Accompt ſettled 3 and they deſire to leave it to ſuck 
Accompt, to determine whether they have received to the value of what was of right dae 
to them. And they are (© far from being conſcious, that their Propoſal of making Oath 
unto what they offered in their (aid Metfiorial to confirm by Oath, was a raſh or inconſi< 
derate Propoſal, that they ſtill offer to do the Game, if his Majeſty ſhall think it neceſſary. 
And if his Lordſhip ſhall pleaſe to produce unto his Majeſty, the Inſtrument of Acknow-. 
ledgement which he in his Anſwer glories in, to be-peruſed and conlidered of by fome of 
his Majeſties learned Councel, the Demandants are very confident, that the vain and un- 
uſual clauſes in it, will prevail with his Majeſties faid Councel to believe, that if the De- 
mandants did execute the ſame, and ſhall make Oath that they did not adviſe with Coune 
cel touching the ſame, and that they did not read the ſame before they executed the fame, 
the ſaid Councel, as well as his Majeſty, will believe both parts of ſach Oath to be true. 
And as to the advantage pretended by his Lordſhip to be given” to the Demandants, in! 
granting to each of them a Rent-charge of 300 /. per arunum, for their reſpeQive lives, re- 
coverable only by Niſtreſs; which is a Suit for every half-years Rent, and may be ſtopped 
by Priviledge of Parliament, as often as a Parliament ſhall be fitting and this for the pur-! 
chaſe of 3ooo /, due to each of them from his Lordſhip before the {aid Rent-charge 
granted ; and al(o for the purchaſe of their reſpeCive Intereſts in the Twelfth part of the 
Rents and Profits of an Eſtate for the Duke of Norfolk's life, worth about 700'l. or 800 FE: 
per annmm ; which reſpetive Twelfth parts was'not to determine by the reſpedtive dearhs 
of the Demandants, as they have been often: told, but. on the contrary, they find by the 
Deeds it was to accrue to their reſpettive Executors or Aſſigns, during the life of the ſaid 
Duke. Whoever ſhall confider the ſaid tranſaction, will find that there was a conſiderable 
advantage gained by his Lordfhips granting of the (aid Rents : But they will ſee, that the 
advantage was ſo great on his Lord(hips part, that if his Lordſhip had granted to'cach of 
the Demandants 600 /. per aznuz: Lands of Inheritance, for what he then prevailed with' 
them to depart with, he had been a conſiderable gainer by the. bargain, as his Lordſhip 
hath managed the affair. As they doubt not but the ſame would appear, upon the ſettling! 
of the Accompt by them demanided, if his Lordſhips Honour would: be prevailed with to' 
come to fuch Accompt. Which Accompt theſe Demandants ſay 1sſo' far from requirmg 
any trouble from his Lordſhip, (unleſs he — it a trouble to! do theny right, which is' 
- 
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that to ſecure his Lord{hip "_ all ons oa 
they will be willing to admit the Charge in relation to the Rents of the Lands 
m_ Tine fs cnceſſs, and is Fines raiſed by Leaſes upon thoſe Lands, to be as they 
were charged by his Lord(hip's Agent, upon the late Reference between his Lordſhip and 
Mr. Mac Donnel, (the Demandants Brother-in-Law 3) in which the Lord Privy Seal, and 
the Lord Viſcount Hallrfax, were two of the Referrees : So that there needs no more 
trouble, then to add to' the ſaid Charge the value of the Timber felled Upon thoſe Lands, 
and the accompt of the Rents and Profits of thoſe Lands, and Fines raiſed by Leaſes fince 
the time for which that accompt was given, and to leave all thoſe, with the Diſcharges de- 
manded upon that accompt, (which are all ready drawn up and written) to the Judgment 
of ſuch Referrees as ſhall be appointed, purſuant to the ſaid rſt Demand. 
As to the Anſwer to the ſecond part of the firft Demand, they ſay, 
' x. Asto that of the firſt Demand which concerns thoſe reipedtive allowances of 200 /. 
per annum apiece, which his Lordſhip formerly allowed them for Diet and Lodgings, and 
the Arrears thereof; the reaſon of that Demand ſtands thus: His Lordſhip was pleaſed 
ſeveral times, after the death of their Father, to tell them, that he had promiſed their Fa- 
ther, to be a Father tothem after their Father's death; And as often as his Lordſhip ac- 
knowledged this, it was his cuſtom to averr, that he would religioutly perform ſuch his 
promiſe made unto their Father: And as a teſtimony of ſuch performance, his Lordſhip did 
for ſome time allow unto them Diet and Lodgings for them and their Servants in Arandel 
kouſe. Aﬀeer the allowance for ſome time of thoſe conveniences, his Lordſhip having oc- 
cafion to go beyond the Seas, and give over Houſe-keeping, declared that he would allow 
unto each of them 200 /. per annum, in heu of thoſe conveniences 3 and for ſome time 
did ſo. Having this promile, they eſteemed thoſe allowances ſecure, and the rather for that 
his Lordſhip being long ſince deſired by his Majehy, to ſecure unto the ſaid Bernard the 
aforeſaid allowance by ſome Land-ſecurity, his Lordſhip was pleaſed to give unto his Ma- 
jeſty ſo great a reaſon to believe that he would do fo, that his Majeſty-relying thereupon, 
hath ſeveral times pleaſed to tell the ſaid Bernard, that his Majeſty would be Garranty for 
his Lordſhips paying the arrears of the ſaid allowance, and for ſecuring the growing pay- 
ment of the ſame allowance-upon Land-ſecurity, for the life of the ſaid Pernard. TheDe- 
mandants-being to deliver in a Paper into the hands of his Majeſty, of what they had to 
demand fromhis Lordſhip 3 and finding that his Lordſhip had folemnly-denicd in- his An- 
wer to therr Bill, that Promiſe which he made touching his coming te an Accompt, as is 
delired in the firſt part of this Demand, eſteemed it adviſable to demand the continuance 
and (ccuring of their aforeſaid Allowances, to the end his Majeſty might ſee whether his 
Lord(hip would perform any thing. This was the reaſon of this part of their Demand, 
which they will not only freely quit, (if his Lordſhip will fatisfie the firſt part'of this firft 
Demand) but they will alſo each of them be obliged to preſent his Lordſhip with 500 /. 
upon his Lordſhips ſatisfying the ſaid firſt part of this firſt Demand, and paying unto them 
What upon ſich Accompt as is there demanded, ſhall be found due to them reſpeRively. 
And by this they hope that ſecond part of their ſaid firſt Demand, ſtands juſtified from the 
conſtruction put upon it by his Lordſhip. And as to the better ſecuring of the Rents to 
which they are at preſent entituled, they inſiſt as in their aid firſt Demand, to have bett er 
ſecurity for the ſame then bare Diſtrefſes; and that they may have not only their arrears 
of their (az teſpective Rents, bur allo the charges by them reſpectively expended in taking 
tuch Diſtreſes as they: were compelled to take, for the recovery of the ſaid arrears, from 


a very great trouble to them to find ) 


the time his Lordſhip ordered his Receiver to forbear the payment of the ſaid Rents. As to - 


the 11! language and undecent expreſſions, which cloſe up the Anſwer to the ſaid firſt De- 
mand, they reply nothing, bur leave the conſideration thereof to his Majeſty. 

| As tothe Anſwer to the ſecond Demand, they ſay, + .' 

* That it containing no-more then a flat denial of the Demand, which craved relief in a 
cale wherein they can have no relief, in the preſent circumſtances, (in which they hear 
( from his Lordſhip's Agent Mr, Marriot ) he bath put the Eſtate mentioned, by ſertling 
the ſame upon his Lordſhip's Iſſue by a ſecond: Venter ) but by his Lord(hip's free A, or 
by an AC of Parliament; » They conceive, for the reaſons mentioned in their Memorial, in 
relation to that Demand, (of which reaſons his Lordſhip is pleaſed to take no notice _) 


his Majeſty will think it fitting to prevail with his Lordſhip, to comvly with the aid ſecond. 


Demand 3" the caſe being (as thele Demandants are adviſed) a caſe of a-meer Truſt, and 
far differing trom the caſes of Common Entails3 as they conceive. will appear by their 
Reaſons contained in their Memorial relating to the ſame, and unto which they refer them- 
telves in this particular. | | 
| | As tothe Anſwer to the third Demand, wey ſay; vo 02h vil 

=——_ As toſomuch thereof as.contains a flat denial of a meer matter of F at, vzz. hig Lord- 
ſhip's Agreement made” with the Lord Stafford, they refer themſelves to the firſt part of 
their 
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their Reply to the ſaid Anſiver. 2. As to what is charged on the Demandants, or either 
of them, touching their joyning in a Bill with their Brother Mac Dornel, and the Lady 
Elizabeth his Wite, their Siſter, and touching their having no joynt Intereſt with them ; 
Theſe Demandants and each of them for Reply ſay, that their joyning in the aid Bill, for 
ſo much as they did joyn, viz. to pray an accompt of the Cabinet mentioned in the ſaid 
third Demand, was for the ſaving of expences, and becaule in that particular their Inte- 
relts are ſo joyned, that if theſe Demandants had not been in that point joyned as Com- 
plainants with them, they muſt have made them Defendants, or have given his Lordſhip 
a caule of demurring againſt their Bill, as theſe Demandants were and are adviſed by their 
Councel. 3. As to what is charged againſt one of the Demandants, touching the ſaid 
Mr. Mac Donnel's having more cauſe to complain againſt the (aid Demandant, then agaiuſt 
his Lordſhip; It is replyed, by referring to the Printed Caſe of the ſaid Mr. Mac Donnel 
hereunto annexed, not long ſince preſented by the ſaid Lady Flizabeth to his Majeſty 3 
( purporting the cauſes which the ſaid Mr. Mac Donnel and the (aid Lady Elizabeth then 
had, and (as is believed) ſtill have to complain againſt his Lordſhip. ) Anduntil his Lord- 
fhip can name and prove any one A& done by theſe Demandants, or either of them, to 
the oppreſſion of the ſaid Mr. Mac Donnel and his ſaid Wife, or either of them, they be- 
ſeech his Lordſhip, for his own ſake, to forbear ſuch Charges, ſince they can ſerve for no 
other end then to give occaſion to others to inquire into, and then make diicoveries of his 
Lordſhip's attions; which whether it will be of any advantage to his Lordſhip, is referred 
unto his Lordſhip's better Judgment. 

As tothe cloſe of the ſaid Anſwer, they ſay, That they are not conſcious to themſelyes 
of having reported or affirmed any thing of his Lord{hip, in any place, or at any time, 
which was againſt Juſtice or Truth, and which they were not compelled to fay in Juſtifi- 
cation of their own Honour, where endeavours had been made to weaken their Reputa- 
tions, and to diſable them to have Credit in the world, after his Lordſhip had ſtopped the 
payment of their Rents: But in caſe his Lotdſhip can charge and prove, (which they ex- 
pet) that they or either of them, have in any place reported or ſaid any thing in rela- 
tion to his Lordſhip, which they do not prove to be true, the party or parties offending 
will own the fault, and ſubmit to any due puniſhment for the ſame. And having offered 
this, they muſt expe it as a Juſtice from his Lordſhip, to charge and prove ſomething in 
particular againſt them of this nature; or elſe that his Lordſhip will ask his Majeſty par» 
don, for having charged them to his Majeſty under his Lordſhip's hand, ſo injuriouſly 
without cauſe. | = | 

For a cloſe of all they humbly hope, That upon an exa& conſideration of their De- 
mands, and his Lordſhip's Anſwer thereunto, together with their Reply, it is demonſtra-' 
tive, Firſt, That the Accompt promiſed and inſiſted for, is not only poſſible, but eaſie to 
be made. 2. That- his Lordſhip believes ſo himſelf, elſe he would never perſwade his Ma- 
jeſty to believe, that he hath thoſe great advantages againſt his Siſter, by her being conti- 
nued ſtill in the Sea of that Accompt, by not having given his Lordſhip Releaſes upon the 
ſaid Accompt, as his Brothers have done. 3. His Lordſhip's reaſoning ſeems very myſte- 
rious and intricate, by which he would perſwade his Majeſty and the world, that he hath 
done his Brothers a great kindneſs in bringing them under Releaſes, and keeping them 
ſtriftly to it 5 'when at the ſame time he pretends he hath gained ſo great an advantage of 
his Siſter, and done himſelf ſo great kindneſs, by not accepting a Releaſe from his Siſter, 
who was upon the ſame account with the reſt of her Brothers in'all points, (except the 
Cumberland Eſtate. ) And his Lordſhip ſeems to be happy in his Councel, and wiſe manage- 
ment of the whole affair, if things are brought to that paſs, that if whether there be Re- 
leaſts or no Releaſes in the caſe, his Lordſhip hath ſtill the diſpoſal of the whole Intereſt, 
ſettled by the Anceſtor for the younger Children, arid may: yet after all the Parents cares, 
give them Bread, or a Stone, athhis pleaſure : But better 1s hoped and expected from the 
Grace and Juſtice of ſo good and gracious a Prince as weare happy in living under. | 
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A Memorial delizvered to bis Majeſty November the 25th. 1676. by Alexander 
Mac Donnel Eſq; concerning bis Demands from the Right Honourable Henry 
Lord Marſhal of England, in Right of the L ady Elizabeth bis Wife. 


WW/ Hereas the ſaid Elizabeth being entituled to ſeveral Proviſions, heretofore made to 
 her.by.herlate Father, and alſo by her Brother the now Duke of Norfolk, by the 
procurement of her ſaid Father, by vertue of ſeveral Truſts, which by the Truftees who 
accepted of the ſaid Truſts, but nevertheleſs left the management of the ſaid Truſts to the 
ſaid Earl Marſhal; and being likewiſeentituled to an eighth part of a'certain Cabinet, with 
the Jewels and Rarities belonging to the ſame, the whole being of the value of above 
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5 1. parcel of the Eſtate of her late Grandfather and Mother, and delivered ifito the 
«x -S ſaid Earl Marſhal, to the intent the ſaid Lady El;zabeth ſhould have ſuch part 
thereof as aforeſaid, they the ſaid Alexander and Lady Flizabetb did addreſs to the ſaid 
Earl Marſhal for an accompt and ſatisfaction, in relation to all the ſaid reſpective particulars; 
and the ſame being refuſed, they exhibited their Bill in the high Court of Chancery,againſt 
the aid Earl Marſhal and others : whereupon the ſaid Earl Marſhal declaring, that he deſired 
to have all the ſaid Matters ſertled amicably without expences, by Arbitrators to be indif- 
ferently choſen to examine all accompts and other things relating thereunto, the ſaid 4- 
lexender and Lady Flizabeth did accordingly conſent to ſubmit all the ſaid matters to be 
determined;and Referrecs being thereupon choſen on both fides,the ſaidReferrees began in 
the firſt place to examine the accompts 1n relation to the ſaid Lands and Eſtate, of which 
the ſaid Duke had levyedthe ſaid Fine; and although there was no other accompts (een or 
produced, but what the Lord Marſhal pleaſed to direCt his Agents to produce, in order to 
the charging of himſclfz and no liberty given to take any Copies of any Rentals, in order 
toexamine whether the Rentals which his Lordſhip accompted were true : the ſaid 4lex- 
ander giving reaſons why he ſuſpeCted the truth of them, and the Referrees deſiring that the 
ſaid Alexander might have Copies of the ſame at his own charges 3 and although it appears 
that the ſaid Earl Marſhal have by a private AR of Parhament, obtained without the know- 
Icdge of the ſaid Lady Z 1izabeth, and before her Marriage, barred the ſaid Lady Elizabeth 
of about 1007. per a7 during the life of the ſaid Duke, for which his Lordſhip would 
not accompt, yet by his Lordſhips own ſhewing 3 his Lordihip was upon that ſingle Truſt to 
accompt unto the ſaid Lady Flizabeth for the twelfth part of 164331 Þ. 25s. 6 d.-\. due unto 
her by that Tryiſt only, beſides her Intereſt in the firſt Proviſion before mentioned. and her 
ſhare of the aid Cabinet, but the ſaid Reference taking no effect as to the determining of 
all or any of the ſaid matters, ſubmitted, the ſaid Alexander and Lady Elizabeth were this 
preſent Michaelmas Term compelled to endaavour again to be relieved by aCourt of Equity, 
and muſt be compelled allo at thenext ſitting;of the Parliament,to apply to Parliament to 
be relieved againſt the ſaid private AR, unleſs his Lordſhip will otherwiſe pleaſe to ſatisfie 
their juſt Demands,and thereby prevent the proving the great oppreſſions under which the 
faid Alexander and Lady Elizabeth (utter, from his Lordſhips detaining their juſt right from 
them. Thath which is Demanded by the ſaid Alexander and Lady E/zzabeth, in order to 
the preventing of farther troubles, as followeth, viz. 

\ 1. That the ſaid Earl Marſhal do forthwith pay unto the ſaid Alexander Mac Donnel 
and Lady Z/izabeth, at leaſt ſo much of the ſaid twelfth part of the ſaid ſum of 164331 /. 
2 5. 6 4.-\; with which by his own Accompts the ſaid Truſts of the ſaid Lands, of which 
the ſaid Fine Sur conceſſit was levied, ſtands charged, as his Lordſhip ſhall himſelf own to 
be due unto the ſaid Lady Elizabeth, leaving the reſt to be determined as hereafter is pro- 
poſed; and the ſaid Alexander Mac Donnel and Lady Elizabeth to give a Diſcharge for 
ſo much as ſhall ſo be paid. | 

2. That the ſaid Earl do pay, and continue to pay yearly, until the matters in difference 
be determined as hereafter is propoſed, ſuch yearly ſum out of the growing Rents of the 
faid Lands compriſed in the ſaid Fine, as his Lordſhip ſhall himſelf own to be due unto the © 
ſaid Lady El:zabeth, leaving the reſt to ſuch determinations as hereafter offered; and the 
ſaid Alexander and Lady Elizabeth to give Diſcharges from time to time, for ſo much as 
ſhall be ſo paid. 

3: Thatas a foundation upon which to ground a full and final determination of all the 
aid particular mattersin difference, the ſaid Earl do forthwith put in a full and ſufficient 
Anſwer, to the preſent Bill now exhibited by the ſaid Alexander and Lady Flizabeth, and 
by her Brothers the Honourable Fdward Howard and Bernard Howard, Complainants, 
againſt the (aid Earl Marſhal, and againſt the Right Honourable the Lord Marqueſs of 
Dorcheſter, and the Earl of Peterborough, Defendants, in his Majeſties Court of Exche- 
quer 3 and their Lordſhips the ſaid other Defendants to anſwer the ſaid Bill in like 
manner. | 
4. That upon ſuch Anſwers put in as is before demanded, the ſaid Earl Marſhal, and 
their Lordſhips the ſaid other Defendants, do conſent to an Order to be made by the ſaid 
Court, for the referring of all the matters contained in the ſaid Bill, to be determined by 
Reterrees to be appointed by the ſaid Court, at the nomination of the parties Plaintifts 
and Defendants; and the faid Refcrrees to be armed with a Commiſſion to examine Wit- 
neſſes upon Oath ; and rhat the determination of the major part of them, to be made by a 
day certain to be limited by the ſaid Order to be before the firſt day of Fiilary Term next 
to paſs into a-Decree of the ſaid Court, ſo as to oblige all parties. - 


To theſe Demands the Lord Marſhal has not-as yet made any Anſwer. 
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